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STATEMENT FOR INFORMATION DISCLOSURE UNDER 
37 CJJL 9 1.97(e) 



NOTE: Astatement must state either W) that e^ 
sottementwrndtadinacommu^ 

not mom than three month* prior to the fflng of the information disclosure statement or (2) that no 
item of information contained in the Information disclosure statement waa dted in a communication 
from a foreign patent office In a counterpart foreign appHcat^ 
stgniry the statement after maktno 
- dectosum statement was known to any indhno^ designated In § 1.56(c) more than three months prior 
to the filing of the information disclosure statement 9 37 C.F.R. § 1.97(e). 



Under the first statement under § 1.97(a), It does not matter whether any Individual with a duty of 
dbdceure actuaMy knew about any oftho Information chad beto The date 

on the communication by the foreign patent office begins the 3-month period in the seme manner as 
the maJBng of an Office action starts a 3-month shortened statutory period for reply. See § 6098(51 
M.P.E.P., 8th Edition. 



CKHTtFICATfOM UNDO) 37 CFJL f f 1.Sfs) sue 1.10* 

(When using Express MaS, the Express Mail label number Is mandatory; 
Express MaU certification is optional y 

I hereby certify that, on the date shown below, this corre sp ondence is being: 

MAILING 

0^ deposited with the United States Postal Service In an envelope addressed to Commissioner for Patents. P.O. 
Box 1450, Alexandria. VA 22313-1450 

37 CF.R. f 1.6(b) 37 CF.R. f 1.10 # 

0 wfth sufficient postage as first class mail. □ as "Express Matt Post Office to Addressee" 

Mailing Label Ho. (mandatory) 

TRANSMISSION 




(type or print name of person certify in g) 



0 Only the date of filing (§ 1.6) wfflf be the date used in a patent term ac^ustment calculation, although the date 
on any certificate of mailing or transmission under $ 1.8 continues to be taken into account In determining 
timeliness. See § 1.703(0. Consider 'Express MaS Post Office to Addressee' (§ 1. 10) or facsimile transmission 
(§ 1 . 6(df) for the reply to be accorded the eeriest possfbie ffSng date for patent term adjustment calculations. 



(Statement for Information Disclosure under 37 CF.R § 1.97(e) (0-4)— page 1 of 5) 



NOTE' 'Section 1.97(e) meJteafi dear that a certificate could cont^ onh^ of two statamwitM. Onm stMtom^ 
bth* each item of Information to 

a patent office outside the LIS. not mom than three months prior to thm filing data of the statement 
Under thiecertifkxtiorKHwou^ 
of the information died before r^ 

that no item of information contained in the information disclosure statement was cited in a 
corrvnunication from a foreign patent office In a counterpart foreign application and, to the knowledge 
oflhepereonsigru^thecerm^^ 

a duty to disclose more than three months prior to the Mng of the statement" Notice of January 9, 
1992. 1135 0.Q. 13-25, at 13. (emphasis added). Thus: 'if an Hern of information is submitted within 
three months of being cited in a communication from a foreign patent office in s counterpart foreign 
application, the certification can be property made regardless of any indMduai's previous knowledge 
of the information.' Id., 1135 O.Q. at 19. See § 6098(5), M.P.ZP., 8th EoWon. 
NOTE- "The date on the communication by the fof^ 

manner as the malting of an Office action starts a 3-month shortened statutory period for reply. If the 
communication containa two dates, the mailing date of the communication is the one which begins 
the 3-month period. The date which begins the 3-month period la rKt the date the communication wee 
received by a foreign associate or the date it was received by a U.S. reg ist ered practitioner. Likewise, 
thestatomemwiMboconsiQered 

or on an earlier date of making or transmission if accompanied by e properly executed certificate of 
maiiing or facsimile transmission under 37 CFR 1.8, or if ft Is In compliance with the provisions for 
•Expmss MaiT delivery under 37 C.F.R. 1.10.' See § 609B®, M.P.E.P., 8th EoWoru 
NOTE: '^certification can be based cn 

without a search of files being made." Thus, for example, the certification of § 1.97(a) does not preclude 
the use of the certification in an application by corporations whose practitioners have over the years 
reviewed thousands of patents and technical publication* even tr^^ 
of any one thereof to the application. Notice of January 9 t 1992, 1135 O.GL 13-15, at 19. 
See § 609B(5), M.P.EP., 8th Edition: 

m lfan information disclosure statement includes a copy of a dated communication from a foreign 
patent office which clearly shows that the statement is being submitted within 3 months of the date 
on the communication, the copy will be accepted as the required communication. It will be assumed, 
m the absence of evidence to the contrary, that the communication warn for a counterpart foreign 

application. 

"in the alternative, a statement can be made if no Hern of information contained in the information 
discJosum statement was cited in a corrmunlcation from a foreign^ 

application and, to the knowledge of the person signing the statement after making reasonable inquiry, 
neither was it known to any individual having a duty to disclose more than 3 months prior to the filing 
of the statement" 

NOTE: A copy of the foreign search report need not be submitted with the certification. Notice of April 20 
1992 (1138 O.Q. 37-41, 40). ' 

NOTE: "The phrase 'after making reasonable inquiry' makes it dear that me Indhriduai making the statement 
has a duty to make reasonable inquiry regarding the facts that are being certified. The statement can 
bomade^faregiataredpra 

by the foreign client as to the date the information first became known. A r egi st ered practitioner who 
receives in formation from a client without being informed whether the information was known for more 
than three months, however, cannot make the statement without making reasonable inquiry For 
example, if an inventor gave a publication to the attorney prosecuting an application with the intent 
that it be cited to the Office, the attorney shouid inquire aa to when that Inventor became aware of 
the publication and should not submit a statement under 37 C.F.R. 1.97(e)(2) to the Office unfit e 
satisfactory response is received. The statement can be baaed on present 

when information became known without a search of files being made.' Notice of April 20, 1992(1138 
O.Q* 37*41, 39). 

See § 6098(9), M.P.EP, 8th Edition. 

NOTE: "Although it is recognized that an individual actually becomes aware of the information in the 
communication from a foreign patent office sometime after rt was mailed, the mailing date of such e 
communication, if ft occurs prior to a first awareness of the same information, would determine the date 
for filing of an information disclosure statement without a iee m in a certification procedure under § 1 97(ek 
Notice of January 9, 1992, 1135 O.Q. 13-25, at 19 (emphasis added). ' 

(Statement for Information Disclosure under 37 OF.R § 1.97(e) [WJ~page 2 of 5) 



NOTE: The mere absence of an item of in for mati on from a foreign patent office communication is not intended 
to represent an opportunity to delay the submission of a Item known more than three month* prior to 
the Wng of an information dbdoaure stat eme nt to an individual haying the duty of drsdosure under 
§ 1.51 & Fed. Reg. 53.131, 53,150 (Oct 10. 1997). 

NOTE: The IDS la considered fihdasoftho date It ia received in the PTO. or on an earlier date of maiHng 
or tran sm i ssi on if done so withe property executed certificate of mai^ 

37 CJJ*. # l.ft or If it la In compliance with the pnoWs^for -£xpnw M^dWv^i#7d^37CF.A 
S 1.10. See § 6096(5). M.P.EP., 8th Edition. 

NOTE: The certification under f 1.97(e) should be made by a person who has knowledge of the facts being 
certified. The certification can be made by e practitioner who represents a foreign client and who relies 
on stat e m e nt s made by the foreign client aa to the date the information first became known. A practitioner 
who receives Information from a client without being informed whether the Information waa known for 
more man tnree morons, nowever, cannot maaa me oenmcanon wnnouz matting reasonsnre inquiry. 
Notice of Jemmy 9 t 1992. 1138 0.0, 13-25 at 19. 

JNOTE: "The term counterpart f oreign patent appli cat ion means that a daim for priority has been made In either 
the US. application or a foreign appBcation baaed on the other, or that the disclosures of the U.S. and 
foreign patent appticationa are substantively identical (s.g., an application fBed in the European Patent 
Office coming the same U.K. priority m claimed in the U.S. application).* Notice of April 20, 1992(1138 
aa 37-41. 39- See § 6098(5), M.P.E.P., 3th Edition 

NOTE: "hdividuala other then the attorney, agent or Inventor may comply with this section by disclosing 
information to the attorney, agent or Inventor." 37 C.F.R. § 1.56(0 and 

*hdhriduala assoc ia ted with the ffing or prosecution of a patent application within the meaning of this 
section are: 

(1/ eacn inventor nameo in we appneaooni 

0 each attorney or agent who prepares or prosecutes the application; and 

(3) every other person who la substantively involved in the preparation or prosecution of the 
application and who ia associated with the inventor, with the assignee or with anyone to whom there 
la an obligation to assign the application.' 37 C.F.R. § 1.56(c). 

IDENTIFICATION OF INFORMATION DISCLOSURE STATEMENT 
FOR WHICH THIS STATEMENT IS BEING MADE 

1. This abatement is being made for the Information Disclosure Statement 
0 accompanying this statement 
□ filed (date) 



STATEMENT 

NOTE: A statement under 37 C.F.R. § 1.97(e) need not be in the form of an oath or a declaration under 37 
C.F.R.§ 1.68. A statement under 37 C.F.R. § 1.97(e) by a registered practitioner or any other individual 
that the statement wee filed within the 3 m month period of either the first citation by a foreign patent 
office or first discovery of the information will be accepted as dispositive of compliance with this provision 
in the absence of evidence to the contrary. § 6098(5), M.P.E.P., 8th Edition. 



(Statement for Information Disclosure under 37 C.F.R. § 1.97(e) [6-8]— page 3 of 5) 



2. I, the person(s) signing below state: 

EZf that each item of information contained in the information disclosure statement 
was first cited in any communication from a foreign patent office in a counterpart 
foreign application not more than three months prior to the filing of the 
information disclosure statement 37 C.F.R. § 1.97(e)(1)* 

NOTE: The three month period stmt* from the mailing date of the foreign patent office comm u ni ca t i on. Notice 
of Jenu&y 9, 1992, 1135 0.0. 73-25 at 19. The mailing date la the "date on the com m unica t ion by 
the foreign patent office.' Notice of April 20, 1992(1138 0.0. 37-41, 39). 

OR 

□ that no item of information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in a counterpart foreign 
application and, to my knowledge, after making reasonable inquiry, no Kern of 
information contained in this information disclosure statement was known to any 
individual designated in § 1.56(c) more than three months prior to the filing of 
the information disclosure statement. 37 C.F.R. § 1.97(e)(2). 

NOTE: HTw time at which information fyasknovvntoanytndMdualdeaignatadln370F.fi 1.56(c)' la the time 
when the information waa discovered in association with the application even If awareness of the 
materstity came later." Notice of April 20, 1992 (1138 0.0. 37-41, 40. Section 609B(5), M.P.EP., 8th 

r i Jit in mm 

IDENTIFICATION OF PERSON(S) MAKING THIS STATEMENT 

3. The person making this statement is 

(check each applicable item) 
(a) □ the inventors) who signs below 



SIGNATURE OP INVENTOR 



(type name of inventor who is signing) 

(b) □ a person who is substantively involved in the preparation or prosecution of the 
application, and who is associated with the inventor, with the assignee, or with 
anyone to whom there is an obligation to assign the application (37 C.F.R. 
§ 1.56(c)) and who signs below. 



SIGNATURE Of PERSON MAKING STATEMENT 



(type name of person who is signing) 



Address of person who is signing 



(Statement for Information Disclosure under 37 CAR. § 1.97(e) fM>— page 4 of 5) 



(c) □ / the practitioner who signs below on the basis of the information: 

(check each applicable item) 

□ supplied by the Inventors). 

□ supplied by an individual designated in § 1.56(c). 
m in the practitioner's file. 



•MNATUm OP PRACTITIONER 

Reg. No.: 28,626 Robert A. Kent 

*an>'9i;i-119S (type or print name of practitioner) 

Tel. No. ( 58 °) 251 po Box 1431 



Customer No.: po - ***** r 

Duncan OK 73536 0440 
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DOCUMENT NO. 
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CLASS 
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FILING DATE 




1. 
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Maly 
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2. 
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Watanabe 
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10/22/02 
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FOREIGN PATENT DOCUMENTS 






DOCUMENT NO. 


DATE 


COUNTRY 


CLASS 


SUBCLASS 


TRANSLATION 


YES 


NO 




8. 


EP1413710A1 


04/28/04 


European 


E21B 


43/27 
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NON-PATENT DOCUMENTS 






DOCUMENT (Including Author, Title, Source, and Pertinent Pages) 


DATE 


































EXAMINER 


DATE CONSIDERED 


EXAMINER: Initial if citation considered, whether or not citation is in conformance with MPEP § 609. Draw line through 
citation if not in conformance and not considered. Include copy of this form with next communication to the applicant. 



U.S. Patent and Trademark Office 



